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Date of concluding the hearing : April 29, 2024
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ORDER

Per Rajesh Kumar, Accountant Member:

The present appeal has been filed by the assessee against the order dated
20.11.2023 of the Commissioner of Income Tax (Exemption), Kolkata [hereinafter
referred to as ‘CIT(Exemption)’] rejecting the application of the assessee for final
approval as per the provisions of section 80G(5)(iii) of the Income Tax Act (hereinafter

referred to as the ‘Act’).

2. The only issue raised in the various grounds of appeal is against the order of Ld.
CIT(E), Kolkata not granting the approval u/s 80G(5)(ii1) of the Act on the ground that
the application filed in Form 10AB u/s 80G(5)(iii) was not maintainable.

3. Facts in brief are that the assessee was granted provisional approval u/s 80G(5)(iv)
of the Act in Form 10AC vide order dated 31.12.2021 for a period from 31.12.2021 to
AY 2024-25. Thereafter an application for approval of the trust u/s 80G(5)(iii) of the Act
was electronically filed on 4.05.2023 in Form 10AB under Rule 17A of the Income Tax
Rules, 1962(hereinafter referred to as Rules). The Ld. CIT(E), after calling for reply and
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explanation on the point and after taking into account various evidences filed by the
assessee, observed that the provisions of Section 80G(5)(iii) stipulate a time limit within
which the assessee is required to file application u/s 80G(5)(iii) of the Act whereas the
assessee has filed application on 04.05.2023 which is beyond the time frame as
mentioned in that Section. The Ld. CIT(E) further observed that the assessee was
required to file application in Form 10AB u/s 80G(5)(iii) within a time period of six
months of the commencement of its activities or before the expiry of six months prior to
expiry of the period of the provisional registration whichever is earlier. The 1d CIT(E)
also noted that the filing of application for approval within such time is mandatory and
he has no power under the Act to condone the delay in filing the said application.

Accordingly he dismissed the application as not maintainable.

4. After hearing the rival contentions and perusing the material on record, we find
that the assessee is duly registered u/s 12A of the Act enjoying exemption u/s 80G(5) of
the Act. We note that the assessee is an old one and the activities of the institution were
started long ago. We are also mindful of the recent CBDT F. No. 173/25/2024-1TA-I,
Circular no. 7/2024 dated 25.04.2024 allowing the various trust/institution file
application for approval u/s 80(5) electronically up to 30.06.2024. The said circular is

extracted below for the sake of convenience and ready reference:
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Circular No. P 2024
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New Delhi, Dated 2.5 April, 2024

30, éﬁ*%i%}?‘% %}% Cirgular Now ﬁﬁ%&a &M 24 {1"’%3?&7‘3 wnd extended the due dﬂﬁe for ﬁimg Form Mo.
10AB to 30:09.2022 by Ciroulas No: 8/2022 dated 31032022 and further to 30:09.2023 by Circular
No. 672003 dated 24053073, g i -

% &egwﬁ&mﬁﬁmhwmﬁ &'&%W@ﬁiﬁ ﬁmﬁﬁaﬁi with 4 request to condone the délay in filing
Form No. {0A/0AB, as the satiie could fiotbe filed in such cases within the last extended date, Le.,
" 30,09.2023, ’

Sx CriveonsidertiGn of the mitie dew To avonl and mitigete genuine hardship in such
B &asw,, the z?;sard, Heneral s wnder seetion 119.of the At hershy extends e

g an.appli s‘f&i!ﬁﬁ&%ﬁ&mﬂ@% ﬁzﬁmﬁmﬁi@ e

Form %w 1A dn case ofan 'aggixﬁaﬁwﬁ m&&r clause (i) of the first provise fo clause (23C) of
section 10 or under sub-clause (fyuf ¢l {m} of s&i;%mmm oy of seation 124 or under clause {yof
the first pm’sé‘i‘:i@m sub-seetion ( ﬁmﬁmﬁ%ﬁr it case of an intimation under fifth proviso of sub-
seation (1) of section 35 of the-Act, 11l 30.06.2024; ~

-
()  Form No. JOAB, i case 6Pan application under clauss (i) of the first provieo to clanse (23C)
of section 10 or uider Subsclause D<o clunse (ac) of sub-section (1} of seetion 124 ov under
clause ({if) of the fiist provise to sub-section (5) of seation 306 of the Act, 61l 30.06,2024.

=3 iy may be-also noted that extension of due date as mentioned in paragraph 36D shall also apply
in case-of afl pending applications nnder classe (3} of the first proviso fo clayse (23C) of section 10 o
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sub-clanse (i) of clause (ag) af suib- : ‘3&.,af'§eaﬁézﬁ«‘¥ﬁs% or uader olguse (1) of the first proviso

: : the cage way be. Henee, io cases where any Trust,
ingtitgtion oF fmzé i’m sifvendy made an aypim&ﬁm i Porm Mo J0AB under the said provisions on or
bofors the issuance of tiis Clroutar, and Where i Pringipal Commissionsr or Conmissioner bas not
passed an order befors the fssuance of this Circular; the pending application in Form No. WAB may be
treated as a valid application,

ﬂ,§ Fﬁ?ﬁi‘iﬁ{; %@5 .
No. HOAB, and where 2
application, on of bef C;mw&m w{&w ‘on aecount of x?zc fict that the gpg}mmn
mﬁhﬁé {’?&e é%%ﬁe: o that | ’f%‘h’ﬁ”i’iw Wi{mm& has been furnished under the mang "ifs;,ﬁ{}ﬂ

5. It fi&z'alsé@ﬁﬁﬁﬁﬂ%ﬁﬁ- iy existing | vt stitition or fund who had failed 1o file Form No.
T0A for AY 202223 within the due dofe 4 exténded by the CBDT eircular no. H2023 dated
24.05.202% and suibsaquently, applied o provisional yepistration as & new trust, institution dr fund and
hias veceived Form Wo. 10AC, it can avail the aption to survender the said Form No. 10AC and apply
for registration for AY 202223 a5 an existing st isstitation o fund in Ferm No. 104 within the
extended tine provided inparagraph S0} be. 30.062024.
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We note that since the assessee is duly registered u/s 12A of the Act and was granted
provisional approval under section 80G(5)(iv) up to AY 2024-25 vide order dated
31.12.2021 in Form 10AC and there is no change in the activities of the assessee
whatsoever. Therefore we are of the view that the filing of application is just procedural
formality and would not substantially change the position of the assessee vis-a-vis the

provisions of Act. Moreover in view of Circular No. 7/2024 dated 25.04.2024 , now the
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assessee can apply for approval up to 30.06.2024. Considering these facts and

circumstances of the case, we restore the issue back to the Ld. CIT(E) with direction to

decide the issue of approval after treating the application already filed by the assessee as

filed within the due time.

6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 13" June, 2024

Sd/-

[Sonjoy Sarma]
Judicial Member

Dated: 13.06.2024.
RS

Copy of the order forwarded to:

1. K.C.A Charitable Trust

2. CIT (Exemption), Kolkata
3. CIT(A)-

4.CIT-

5. CIT(DR),

/[True copy//

Sd/-
[Rajesh Kumar]
Accountant Member
By order

Assistant Registrar, Kolkata Benches



